The Commission thereafter granted UMWA's petition for dis-
cretionary review and issued a decision on August 12, 1983,
which held as follows:

For the reasons discussed above, [we] vacate his order
dismissing without prejudice the Union's claim for a
week's compensation.  T,he case is remanded to the judge
with instructions to hold the record open as to the
Union's claim for a week's compensation.  The parties
are free to submit any appropriate motions or showings.
If the Union fails to make appropriate showings upon
the completion of MSHA's investigation, Westmoreland
may file an application for a show cause order to deter-
mine if the claim should be dismissed.  The judge's
resolutions of the Union's other claims are final,
since no review was taken as to those aspects of his
decision.

5 FMSHRC at 1413.

Summary of Pertinent Facts

My first summary decision contained 18 stipulations of fact
agreed upon by the parties.  4 FMSHRC at 774-775.  Some of those
stipulations are not particularly pertinent to the issues raised
in the current motions for summary decision, but, since both
UMWA's and Westmoreland's motions refer to some of the original
stipulations, it is desirable that I repeat all of the stipula-
tions for the convenience of the parties.

1.  The Ferrell No. 17 Mine is owned and operated by the
Westmoreland Coal Company.

2.  The Ferrell No. 17 Mine is subject to the jurisdiction
of the Federal Mine Safety and Health Act of 1977.

3.  The Administrative Law Judge has jurisdiction over
these proceedings.

4.  At all times relevant herein, Westmoreland Coal Company,
at its Ferrell No. 17 Mine, and Local Union 1889, UMWA, were
bound by the terms of the National Bituminous Coal Wage Agree-
ment of 1978.  A copy of the Contract is submitted with these
stipulations as Exhibit A.

5.  In the early morning hours of November 1, 1980, an ex-
plosion occurred inside the Ferrell No. 17 Mine.

6.  At 7:30 a.m. on November 7, 1980, MSHA Inspector Eddie,
White issued Withdrawal Order No. 668337 pursuant to section
103 (j) of the Act.  The order applied to all areas of the mine.onditions or practices which caused such imminent danger no
